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Bomebody'll Come To-Night.

I'must bind my hnir with the myrtle bough
Aund gom it with buds white,
And dvive this blush from my burning brow,
Fur somebody'll come to-night ; i '
And while his eye shall discern n graco
In the braid and the folded flower,
Ife mnat not find, in my tell-fuce,
The spoll of hia wondorus power.

I must don the robe which he fondly ealls
A cloud of enchnnting 1i~lt,
And sit where the mellowing moonlight fully,
For somebody'll come to-night ; a
And while the vobe and place ghall seom
But the verieat frenk of chance,
'Tia sweet to know that his eye will beam
With a tendever, happier glance,

"Twas thus T sang when the yenrs were fow
That lay on my girlish head,

And all the flowers that in faney grew
Were tied with o golden thiend:

And somebody cume, nnd the whispers there—
I eannot repeal them quite,

But I know my sonl went up in prayer,
And somebody’s heve to-night.

1 blush no move at the whispoved vow,
Nor sigh in the soft mooulight ;
My robe hng n tint of amber now, -
And 1 sit by the anthvacite ;
Anid the locks that vied with the glossy wren
TTave passed to the silvery gray ; [
But the love that deeked tham with flowers then
- Is n holier love lo-dny. . 3
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[From the New York World,]
The Eagan Habeas Corpus Case.
ILLEGALITY OF TRIALS BY MILITARY COM-

MISSTONS—-IMPORTANT DECISION BY J UDGE

NELHON, |
United States Cirenit Court—Before Judge

Nelson,

In the matter of James Ingan, a prisonor
in the Albany Penitentinry —habeas corpas.

Amnsa J. Parker for the petitioner; Wm,
A. Dart, District Attorney, for the Govern-
ment,

Nelson, C. J.—The petition and return to
the writ of habeas corpus issued iv this ense,
presents the following facts :

T'he prisoner is a eitizen, and hy oceupation
a farmer, in the Lexington Distriet of the
State of South Caroling, some eighty years of
age, nnd never engaged in the military service
or' connevoted with the army of the United
States, or of the so-enlled Confederate States,
hag been arrested and tried befure a Military
Comuwission, in pursnance of orders issued at
Hendquartors of the Distriet of Western South

Clarolinu, Columbia, upon a ehurge of murder,,

conviated, and seatenced for life to the Alba-
ny Penitentiary. ,

The specifistion in the record of the erime
ia the killing of n negro boy by shooting him,
on ur about the 24th of September, 1865.—
The triul took place on the 20th of Novomber,
and the sewtenco pronounced on the 1st of
December following. The sentence is ap-
proved by tha order of Brevet Major-tieneral
A. Ames, and also of Major-General D, k.
Sickles. T'he only paper or evidence before
us, on the return to the writ of habeas corpus,
is the record or order of committal in the
hands of Genernl Pilsbury, the superisten-
dent of the Penitentiovy, which congains the
above facts, 3

It will be observed that this trinl befire the
Military Commission took place some seven
months after the termination of hostilities and
the surrender of the rebel army to the nuthor-
fties of the United States ; and, further, that

~the offence if one which, aceording to our con-
stitutionnl system of Giovernment, is cogypiza-
ble by tho judiotul nuthorities of the State,
and not of the Federal Government. And,
alsn, that the trial was not' under the rules
aud articles of war as established by the Uni-
ted States, in Congress assembled, as these are
wmited to the govervinent of the land or na-
val forees of the United States, and of the
militia when in actual aervieo in time of war
or publie danger.

“T'he trial must have been had under what
is known and denominated ¢ martinl law,”
and the question in the easeis whethor oy not
this conviction and punishment can ba he'd
by. reason of that nuthority,

All reapeetable writors nud publicists ngree
in the definition of martinl law—that it is vei-
ther moro nor less than the will of the genarul
who commands the army. It overrides and
suppresses all existing laws, civil officers and
oivil authorities, by the nrbitrary exerecise of
military ppwer ; and every oitizen or subject,
in.other words, the entire population of the
country within the confines of its power, is
subjected to the mevo will ov eaprice of the
commaridor. Ia holds the lives, liberty,sand

_-proporty of all in the palm of his hand.
;- Martigl law is regulated by no known or cs-
tablished system or code of lnws, as it is over
and abovo all of thom..
o 'Thoe epmmander is, legislator, judge, and
. exooutiongr, ' i order to the Provost Mar-
,Ahal i thobeginning and the end of the. trial
and condomnation of the agensed. .

< Thero may ba a hearing or not, at his wil]..
If permitted, it may bo & Drag-head Court |

Martial, or, the more formal Board of a Mili-
tary Commission; or both forms way be dis-

| isting law, or by his own orders,

~

J| storing civil government ovei the people.

pensed with; and the triul and condemnation
cqually legal, though not equally humane and
judicious.

The law officers of the Crown in England,
in giviong their opinion in the matter of the
insurrection in the Island of Jamaica, observe
that courts martial, as they ave called, by which-
thartial luw is udministered, are not, proporl
speaking, courts martial, or courts at all. They
are mere committees formed for the purpose
of carrying into exeeution the discretiouary
power assumed by the Government; on the
one hand they are not obliged to proceed in
the manner poioted out by the meetiny, act,
and articles of war; and, on the other, if they
do 8o proceed, they are not protected by them
as members of a veul court martinl might be,
oxeept in so fur as such proceedings are evi-
dence of good fuith, ]

Lord Wellington, in one of his despatches
from Portugal (1810), speaking of martinl
luw, obscrved that, as applied to persous, ex-
erpting ollicers and goldicrs and followers of
the army, for whose government there are par-
ticular provisions of law in uil well regulated
countrics, is heither more nor less than' the
will of the Ctoneral of themrmy, - e punished
either with or without trinl, for erimes cither
declared to be go or uot so declared by any ex-
v Subsequent-
ly in o speech in the ITouse of Lords, he ex-
pressed-the same opinion, and added: * 1y
tuct martinl law means nd law at ull; there-
fore the General who deelares martial law and
commands that it shall be earried into execu-
tion, is bound to Iny down distinetly the yuley
and regulations, nccording te whieh his will is
to be earried out.” f

I'lis being the name and extraordivary
clisvacter of martinl low, which, ax observed
by Sir Matthew Ilale, iz not law, but something
indulged rather than allowed as law, all the
nuthorities agree that it ean he even indulged
only in case of neeessity, and when the neces-
sily cenacs, martial law eensee.  Whona Cloy-
ernment or country is disorganized by war,
nnd the courts of justice broken up and dis-
persed, or are disabled, from the prevalence of
disorder and anarchy, to exereise their fune-
tions, there is an end of all law, nnd the wili-
tary power becomes a necessity which is exoer-
cised undor the form, and uccording to the
practice and usage of martinl law, ns stated by
a distingaished civilian, * when forcigu inva-
sion or civil war renders it impossible for
courts of law to sit, or to enforge ths execu-
tion of pheir judgments, it becomes necessary
to-find same rude substitute for them, and to
employ for that purpose the military, which is
the ouly vemaining forco in the community ;
and whiie thd laws are silenced by the noise
of arnis, the vulers of the armed force must
punich os equitably as they ean those erimes
which threaten theiv own sufety and that of
society 5 but no longer.””

‘I'his wecessity me st be shown afivmatively
by the party assuming to exereise this extra-
ordinary and irvegular power over the lives,
liberty and property of the citizen, whenever
called in qitestion.  Ag explained by the Judge
Advoente General of 19ngland before a commit-
tee ol the House of Commons, in case of mar-
tinl luw declured in Ceylon, (and whieh expla-
nation has been approved by the law officers
of the (‘rown) in auswer to a ¢uestion put by
Sir Robert Peel, he-observed, ¢ 1 believe the
law of England is, that a Governor, like the
Crewn, bua vested him the yight, where tho
neeessity aviees of judging of it, and being ve-

sponsible for his work nfterwards, so to dealy

with the laws for the safety of the colony.”
And, agnin, in,answer to a question by Mr,
Gladstone:  “ T say he is responsible jnst as
[ aw responsible for shooting a man on the
king’s hizhway, ‘who comes to vob me. If I
mistake my man, and have not, in the opinion
of the judge and jury who try me, an answer
to give, T am responsible,” ;
Applying these principles to the case in
hand, we think the record fails to show any
power on the part of the military officer over
the alleged evime thercin stated, br jurisdie-
tion of the Military Commission appointed by
lLim to try the nccused.  No necessity for the
oxercise of this anomalous power is shown,—
For aught that appears, the eivil loeal Courts
of the State of South Carelina were in the full
oxereisoof their judicial functions at the time
of this trial, ag restored by tho suppression of
the rebellion, rome seven months previously,
and by the revival of the laws and reovganiza-
tion of -thre State Grovernment in obedience to
and in conformity with its constitutional du-
tiog to the I'ederal Union, ¥
Indced, long previous to this a Provisional
(lovernor had been appointed by the . Presi-
dent, who is Commander-in-Chiet of the Ar-:
my and Navy of the United States Snml whose
will woder maortial law congtituted the only
rule .of action,) for the spaeiah-purpose of
ohanging tho oxisting state of things and rIe-
n
pursunnoe of-this appointment n now Coastitu-
tion has been formmY, a Gavernor and Logis-
lature clected under it, and the State in the
full enjoyment or entitled to the full enjoy-
went of hor conatitutional rights and privi-
logas, ’
The Constitution and laws of the Union
wore thereby acknowledged and obeyed, and
were a8 authoritative .and binding over the

¥y

people of the State as in any other portion of
the country.  Indeed, the moment the rebel-
lion was suppressed, and the (overnment
growing out of it subverted, the ancient pos-
acssion, authority and laws resnwed their ac-
customed sway, subjeot onlyito the new re-
organization or the appointment of proper
officers Lo give to them opurutio;lu'und effect,

This reorganization and appointinent of the:
publie functionaries, which was under he
superintendence nnd divectiol "of tho Pres-
ident, as Commander-in-Chief#of the Army
wud Navy of tho country, whdiias such, had
previously governed the peopla of thie State
from imperative neceessity by foree of martial
law, had aleeady taken place, apd the necessi-
ty no longer existed.

We have not deemed it necossary, if prop-
er, to look iuto the merits of the offence
charged ngainst the prisoner, salthough it ix
insisted that it occurred in self-defence, and
in resisting violent ngsanlt upon himself,

Let the prisoner be discharged.

1 g - S —f
Southern Baptist Convention.

Russenvinee, Ky, May 256, 1866,—In
the Gonvention to-duy, Dr. Teghenor, of Ala-
bama, submitted u report and address upon the
subject 68 aTording ralizious ingtraction to the
eolored population of. the Souil‘l, the encour-
agement of day schools among them, and the
cdueation of colored preacheraiby the Baptist
pastors.  This report elicited some discussion,
but it was the unanimouy septiment of the
Convention that the former mnsters of the
slaves were theiv proper instructors, and that
Buptists, above all others, shou ﬂ',ubtivciy and
energetically oxert themselves§ii‘the matter,

Messrs. MceIntosh, of Alabiima, and Poio-
dexter, of Virginia, aliuded to the absurd
prejudice existing against teaching the blacks,
They conld see no degradationiin it.

Dr. Crawford, of Georgetown'Gollege, spoko
of the laws forwerly cxisting 10" Georgiu, pro-
hibiting even owners to tench:their slaves.—
He and his children had violated that law, for
it was a law against God, '].‘ll'e__-i'eport was
adopted without opposition.

A preamble and regolutiog defining the
opinion of the canon upon the subjeet of re-
ligious liberty, was introduced by A. P, Wil-
linms, of Missouri. It re-asserts the great
cardinal and fundamental principles of Bap-
tist fuith which have cver been in antagonism
to porsecution for conseience’ sake.

The decluation of opinion gave rise to a
discussion of very general interest.  The Mis-
souri delegates were opposed to any personal
allusions to themselves or the persceution they
liave undergone and are now suffering.  Bul
the Convention proferred to express ity sym-
pathy with its Missouri brethren and its de-
testation of tho ‘¢ despotism " that prevails
there,

Speeches were made by Dr, Fuller, of Bal-
timore, and Dr. Burrows, of Richmond. Dr.
Vuller guve his perd®ifhl experience in the
midst of ecivil war, and how he had obeyed
the laws of the United States, not for patriot-
ism, but for religion, having stated this to the
authoritics at Washington when he was threat-
ened with imprisonment,

Dy, Burrows, of Richmond, stated that he
had*nothing to vepent of in what he had suid,
or thought, or done, during the past five years,
and that to no man living wonld he ever mnke
ackaowledgments, or ask pardon of any but
the Lord of all,

Professor Boyce, of South Carolina, who
fwas, for.months after his State seceded, a
warm Unionist, but afterward a staff oflicer,
spoke upon the subject of woul liberty. Tt
was, he said, Bible doctrine, as well as Bap-
tist doctrine, and should be rensserted and re-
instated by the Convention.  This disenssion
gave -ocoasion to the moast spirited debates of
the session, and there was evidently mugh.fecl-
ing on the important question of militay¥'and
civil interference with religions affuirs,

The Genernl Association of the IKentuoky
Baptists met this morning in the Methodist
Chureh, A lavge delegation is present from
every seotion of the State. J. 8. Colemon, of
Ohio eounty; was clected Modevator, and W.
Pope Yemman, of Covington, Clerk. The re-
port of the Corresponding Seerctary exhibits
the reocipts of IKentuoky at $8,000, during
the past yeavr, for benevolout purposes, y

A vote was taken upon the place for hold-
ing the next annual meoting  Henderson,
Millersburg, New Liberty, QOwensboro, and
Louisville were the contending localities. The
vote stood : ‘Hendersoni, 74 ; Louisville, 41.

Dr, Crawford, of Georgetown, was chosen
to pronch the next introductory sermon, and
H. MoDonald alternate. Rev. G. C. Lorimer
was appointed Chnirman of the Committee on
Relntiona with the colored peopla, and Rav.
R. M. Dudley Chairman of the Committee on
Revision of the Constitution,

To-night Rev. G. 0. Lorimer preached the
introductory sermon before a orowded audi-
enco,— Cineinnati Commercial.

New York, May 80,—The steam ship Pe-
ruvian, from Livorpool, sarrived at Sandy
Hook to-day. S8he has seven hundred and
fifty passongors, 1lps lost thirty-five from
oholera during the passage, and his Awenty-

elght now sick on board, who will be trana-
ferred to the hospital ship:  «

The Columbia and Hamburg Reilroad.
The “ Kdgeficld Advertiser,” in an article
on this road, says :

There are at present from 850 to 400 hands
at work on this roud, which foree will be short-
ly increused to 500. T'he contract for the
bridge over the Congaree, at Columbia, has
been taken. The luying of the iron upon‘the
ttack will be comuienced about the st No-
vember next.

Col, Willinm Johuston, the able and widely-
known President of the Rend, as nlso of the
Columbia and Charlotte Road, accompanied
by Col. Gardner, Chicf Xngiucer of the for-
mer, have been lately in our midst, bending
their unitod energies to the furtherance nnd
speedy accomplishment of their great work.
The high integrity and known financial ability
of the President stamp with suceess any meas-
ure with which he ullows his name to be asso-
ciated. ITe is pluin, practical and earvest,
and possesses in a remarkable degree the con-
fidence of the entire public.

Sometime ago, when Col. Johnston’s name
was first associnted with the Columbia and
[Tamburg Road, we had oceasion to east our
eyes over a stutoment of the condition of the
(harlotte Road. We ascertained the fol-
lowing faets: The annual income of this
Road was about $300,000; and the nett
income, after payment of all expenses, $190,-
000, The "entive cost of this lload was
about $2,000,000; the yealy interest on
which is $140,000, leaving 850,000 nett profit
to the stockholders, per annum. . Besides this,
when Sherman marvehed through the country,
the Charlotte Rond owned over 1,600 bales of'
cotton, a large number of negro slaves, and
much other valuable propeity.

The Columbin and Hamburg Road will cost
at a close estimate $1,500,000; and it is rea-
souable to suppose that o great and unavoida-
ble thoroughfare from North to South, ns this
Road wust necessarily be, will prove more re-
munerative than the Churlotte Road.

Tr—— W AE—

San IPraxcisco, May 28.—The Mexiean
Consu! has veecived un oflicial despateh, da-
ted 1Gth inst., trom Mazatlan, announcing
that the Liberals attacked the garrison at 11ey-
manville on the 4th, and after a bloody stugale,
captured and pillaged the town. Twperinl
reinforcementy subsequently arvived, killed
200 Liberals, drove away thebalance, and eap-
tured nll the booty.  Don Gonzales, (who re-
fused to give the Liberals $40,000,) together
with thirteen Awerienns, wore -cruelly mur-
dered.

Tho Imperinlists defeated Covona and Sip-
galva.  Sevecul wealthy families have arrived
here, flying from Liberal rule.  'The publigh-
cd neeounts deelare that in the attack on Her-
manville the Liberals murdercd 85 forcigners
and 500 citizens, who assisted to defend the
town. Letters corroborate the statement of
furced contributions by the lLiberals, The
town was pillaged and women violated. T'he
population of Sonora was rising to avenge the
wrongs perpetrated by the Liborals,

New Yonk, May 30,—Unoflicial report
says that the steam ship Union from Liver.
pool, 164 days out, arrived at Quaranting yes-
terday with upward of four hundred passen.
gers on board.  ‘Chivty-three had died on the
trin of cholerh, and fifteen cases were still on
board. Siuee the 1Gth inst. nearly 7000 ewi-
grants havo arrived at this port.

Auexasoes II. Steruess ox Tur Sit-
uATioN.—A letter from A, I1. Stephens, da-
ted Crawfordsville, Georgia, 15th instant,
says i

¢« found all thitgs in Washington, upoy
tha wholo, in as good condition, if not better,
than L expected. I have not, from the begin-
ning, looked for anything from this Congross.
My only hope for the country isin the next
fall elections at the North, Should the Pres-
ident’s policy be su.tained in these, all may
yet be well.  If not, to me, the prospeet of
the future for this country, North and South,
ig gloomy indeed. But from what I saw and
heard at Washington, my hopes for a change
next fall were greatly stimulnted. T am still
hopeful in this view, but far from being san.
guine, Counztitutional liherty will, in'my opin-
ion, in a grent measure dopend upon the re-
sult,”

Barrne BErweeN Bovs.- -The ¢ Alexan-
driu Gazctte " of Monday says :

The regular weekly fight between the Wash-
ington and Alexandria boys, came off yester-
day evening, at tho Iour Mile Run. About
two hundred—white and black—were en-
gaged on cach sids, and during the ‘melee
guna and pistols weve freely used. No Alex-
andrians were serigusly injured.  The Wash-
ingtonians were defeated, and driven from their
position with the loss of their hats and jack-
ets, which had been deposited in'n pile pro-
vious to the comwmencomagnt of the battle.—
These Sunday evening civilized amusements
have becomo of such invariablo occcurrence
that many tako the oars from Washington
and this city to withess the spoit |

S A i il
gy~ During twomontlis past, twonty-two
deaths from starvation ocoured im New York ;4

two from suicide, and 27 ‘from diinkesucss,

Later' From Europe. ,
New York, June 8.—Thesteamers ITor-
mann and Southampton, with dates to the 28d,
have arrived,
A Paris telegram to the London Post states

“definitely that arfangements have been made

fora conference of France, Kngland und Rus-
sia on ono side, Austria, Prussia and Italy on
the other, with Drouyn 1)’ Lhuys as President.

The “London llerald” saysthat conferences
can do nothing, und that war is certain unless
the combatants become exhausted under tho
Burdon of preparction.

The Dresden official journal says the con-
ference was to weet May 25th, but that Aus-
trin was cvineing a disinclination to partiei-
pate. If persisted in, she will be vepresented
pro tem by England. There is no reluxation
in military preparations by Russia, while there
is a universul fecling that there will be a pa-
cific solution.

Prussin has issued n deeree that, in the
evout of a war, the encmy's merchant ships
will not be liable to capture on the high seas,
provided similar rules are adopted by her au-
tagonista.

The Austrian Commandant has notified
the Venetians that any attempt to cnlist in
Italian Corps, or to encourage desertion, shall
be dealt with by martial law.  Austria has re-
fused to discups any proposition for the ces.
sion of Venetin.  'The formation of voluuteers
into Regiments conimenced on the 21st.

A Viennia dispateh says that the treaty bo-
tween Prussia and Ltaly is offensive and de-
fengive, and . continues until the end of the
present year. A Prussian corps is concentra-
ted at Wiltz Kerfut Reisse.  To prove that
Prussia accepts the mediation of conference,
tho departure of the ’rince Royal and Privee
Frederick Charles has beerr postponed.

The report that an Austrian patrol had
crossed the Prussian {rontier is denied by the
Austrian commander,

New Yonx, June 4.—The steam ship
Nova Scotian-has arrived at IParther Point, via
Londondery with Liverpool dates to the 25th
ultimo.

The Furepean political situation remains
unchanged. A ) I

More failures are reported. The financlal
condition of affairs is gloomy. A forcign Brus-
sel’s telegram from P’avis states that the Goy-
erutuent is raising to their full complements,’
all regiments belonging to the armies of Par-
is and Lyons, in ovder that they may be put
on a wu' footing, and placed as armics of ob-
servation on the Ggrman frontiers,

Rotinson, Gaysten & Co., Bankers at Man-
chester, have failed. Liabilites not large.

Cotton had deelined during the week fiom
4 to 1d. for Awerican and 4 to 4d. for other
descriptions,

—_——— . —
Tire desolation of the South is thus pic-
tured bya traveler: ¢ Passing from New Or-
leans to St. Mary’'s I felt a5 if in a funeral
procession for over a hundred miles. This
vast country, once the Mden of Ameriea, is a
desert over which the weeds of mourning
flourish and the clouds of sorrorr weep. The
verdure of spring enchants the woods and
wilds of yore, but industry is unseen in tho
ficlds and commerce unfelt on the waters,—-
The orange and plaintain - are green in the
groves and the palm and the myrtle are bricht
in the gardens, but the plantations are uneul-
tivated, and the once hospitable hdmes have no
hand to extend avelcome to friends or strangers.
The ruins of ‘mansions are overgrown with
thorns; and a thousand walls ence voon! with
songs and machinery now stand as gloomy
symbols of conflagration. Along the rail-
ways, by the river and bayous, the same sad
scene of malevolence and wanton destruction
iz continually visible.  The number of sugar-
mills and houses needlessly burned ig very
great, and the utter ruin “inflicted without
cause, is incaleulably vast, Not gne third of
the farms are being worked, and but few that.
are will produce much sugar; severul yoary
Inbor being chiefly required to' produce seed ;
perhaps ane-tenth of acrop will be produced,
uot more,” '

AaricvnturaL—E xvor18.—The Com- -
missioner of Agriculture stateg that the follow-
ing is a statement of the exports from New
York of the leading agricultural products from
Janunry 1, 1866, to May 1:" Ilour, (wheat)
844,490 barrels; rye flour, 1,074 barrels;
corn medl, 43,628 barrels; wheat,” 109,457
bushels ; vye, 171,828 bushels; oits,” 6786,-

520 busheld; pens, 26,014 bushels; corn,
2,077,166 bushels; cotton, 235,852 bales ;
hay, 17,646 balos ; hops; 882 bales; léaf to-
bneeo, 13,420 hoghéads ; leaf tobaceo, 21,005
pnckages;  wmanufactured tobaceo, 002,548
pounds ; petroleum, 9,085,206 gallons ; pork,
39,5636 barrels; beet, 12,015 barrels; beef,
21,379 tierces; cut meats, 21,636,355 pounds;
butter, 748,055 pounds; cheese, 2,989,101

unds ; ‘lard, 12,087,482 pounds; tallow,
,108,110. { J

-

Josh Billings says ¢ ¢ I never eould find the
menning of the word ‘eollida’in ‘Worcestor or
Webster ; but riding the other day on the Now
York Central Railroad I saw itell. It istho
attompt of two traing to pngs eaeli other on n
single track. If I romember correctly it wos
a most misorable failuye,” L
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